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Resolution | Vancouver, BC Véz 2H2

VIA EMAIL

DATE

ADDRESSEE ADDRESSEE

Dear Sir/Madam:

RE: LITIGATION MATTER

Thank you for engaging me as Mediator.

This letter is my standard form of mediation agreement. Please read all of the terms carefully and
completely, and indicate your agreement by signing below and returning to me the executed document at
your earliest convenience.

| confirm that the Parties have agreed to mediate their Dispute on (DATE), commencing at (TIME), at
(LOCATION) or “virtually” via Zoom if agreed. If the latter, my office will provide the Zoom link closer to
the date of the Mediation.

Definitions

1. "Dispute” means the above noted dispute between the Parties, which includes a Party acting
through counsel.

2. "Party” means the Parties to the Dispute, collectively referred to as the “Parties”.

3. "Mediation” includes an intake meeting, mediation, as well as any pre or post mediation discussions
or proceedings that may occur and are associated with the mediation.

4. "Mediator” is lain Hallam, called to the bar in British Columbia and providing legal services to the
public through a law corporation, lain C. Hallam Law Corporation.
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Authority
5. The Parties to this Agreement have the necessary authority to settle the Dispute.
Process

6. In the effort to resolve the Dispute, the Parties will act in good faith to seek and identify points of
agreement and disagreement, to explore and consider alternative solutions, and to reasonably
compromise.

7. The Parties acknowledge that negotiations further to settlement are best conducted if there is full
and accurate disclosure of information relevant to the issues being mediated.

8. In advance of Mediation, each of the Parties will have an intake meeting with the Mediator to
discuss what is in issue in the Dispute, and the mediation process.

9. No later than one week prior to Mediation, the Parties will exchange, and provide to the Mediator,
briefs setting out:

i. relevant background facts;

ii. factual and legal issues;

iii. particulars of settlement discussions to date; and
iv. the Party’s proposed resolution of the Dispute.

10. With the prior consent of the Parties and the Mediator, observers may be present at the Mediation.
In consideration of being permitted to attend, such observers agree not to interfere with the
conduct of the Mediation, and/or disclose any fact or information about the Mediation.

11. Where the Mediation proceeds “virtually” via Zoom, the Parties will have a secure Wi-Fi or "hard-
wired” ethernet connection.

Mediator

12. The Mediator is acting in the capacity of a neutral party, and not as legal counsel to any Party during
the mediation process.

13. Itis further understood that, although the Mediator is a lawyer, he does not provide legal advice to
the Parties; however may offer feedback or insight on the strengths or weaknesses of a Parties’
position, if requested.

Confidentiality

14. The Mediation will be conducted on a without prejudice basis and in the strictest confidence.
Settlement privilege applies to the conduct of the Mediation.

15. The Mediator will disclose information provided by one Party to the other Party if he believes that
will advance negotiations and therefore facilitate settlement. However, if a Party disclosing
information requests that it be kept confidential, the Mediator will not provide it to the other Party.
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Inadmissibility and Subsequent Proceedings

16.

17.

18.

19.

Where the Mediation is a without prejudice and confidential settlement negotiation, no transcript
will be kept, nor are there to be any audio or video recordings. Unless in the context of an observer
previously agreed upon, in a “virtual” Zoom mediation there will no transmission to a third party.
In addition, if the Mediation does not result in settlement, the Parties shall not rely on, nor introduce
as evidence in any further litigation or arbitration, any discussions in the course of the Mediation,
including but not limited to:

i.  any views expressed, or suggestions made, by the other Party or Mediator in respect
to the underlying merits of a Party’'s position, and/or what is reasonable settlement of
the Dispute;

i.  the fact that the other Party had indicated a willingness to accept a proposal or
recommendation for settlement made by the Mediator;

iii.  any documents or briefs exchanged or produced in the Mediation not otherwise

produced or disclosed in the underlying litigation; and

iv.  any admission made by a Party in the course of Mediation.
Similarly, if the Mediation results in settlement, it is agreed that settlement privilege will continue
to prevent the Parties from producing evidence of anything done or communicated during the
Mediation to prove the existence of a disputed settlement agreement, or to assist in the
interpretation of such settlement agreement.
No Party shall subpoena or require the Mediator to testify or produce records or notes in any further
litigation or arbitration. In the event of a breach of this term, the Parties agree jointly and severally
to indemnify the Mediator against all reasonable fees and expenses, including all solicitor and own
client costs.

Termination

20.

The Mediation may be terminated at any time by any Party, his or her counsel, or the Mediator for
any reason.

Settlement

21.

22.

Upon settlement, the Mediator will prepare Minutes of Settlement and may assist the Parties with
the drafting of a Settlement Agreement, however the drafting of such agreement and its substantive
content is the responsibility of the Parties and not the Mediator. The Parties, their representatives
and/or their counsel are responsible for the accuracy and completeness of the Settlement
Agreement and the preparation and exchange of all documentation necessary to resolve/conclude
the Dispute.

Upon settlement of the Dispute, the Parties and their counsel will carry out the terms of the
settlement as soon as reasonably possible.
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Mediation Fees

23. The Mediator's hourly rate is $500.00 per hour plus GST and reasonably incurred disbursements for
preparation, attendance and requested follow up. The cost of the Mediation will be paid equally by
the Parties unless there is agreement otherwise. A cancellation fee of $1,000.00 plus applicable tax
may be charged if the Mediation is cancelled with less than 5 clear business days’ notice.

Facility Cost

24. Any facility charges including catering (for in-person mediations), and technology fees (for remote
mediations), including as applicable in the event of a cancellation, are in addition to the mediaton
fees.

Counterpart Agreement

25. A facsimile or copy of this Agreement which shows the signature(s) (including “docu-signed”) of
any Party or counsel will be good and sufficient proof of execution. The Parties and the Mediator
may sign this Agreement in counterpart, or acknowledge their agreement to be bound by the terms
by email to each of the Parties and the Mediator.

Date: Date:

NAME NAME

Plaintiff/Counsel for the Plaintiff Defendant/Counsel for the Defendant
Date:

lain C. Hallam

Mediator
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